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STATEMENT OF THE ISSUES/CRITERIA FOR REVIEW
1. If a party is held in contempt, but sanctions are neither
pronounced nor imposed, is the contempt finding an appealable
issue?
Answer: The circuit and appellate courts answered this question
in the affirmative.
2. Can a party be held in contempt for violating an order which fails
to spell out, in the order’s text, the specific obligations resting
upon the litigant?
Answer: The circuit and appellate courts implicitly answered
this question in the affirmative.
3. Will an appellate court take up review of an issue whose
resolution would have no practical effect on the existing
controversy?
Answer: The circuit and appellate courts implicitly answered
this question in the affirmative.
This petition presents three main issues: (1) assuming that
Sasson was held in contempt in Sasson v. Braun (“Sasson I”),
whether such contempt finding, in the absence of accompanying
sanctions, is an appealable, adverse decision; (2) whether a court can
hold a party in contempt for violating an order which fails to spell
out, in the order’s text, the specific obligations resting upon the
1

litigant; and (3) whether an appellate court will review a question the
answer to which will have no practical effect on the existing
controversy. Finally, this petition also asks whether the appellate
court properly interpreted the language of the July 24, 2014 Order.
This last issue, standing alone, would not be a question for
Supreme Court review. The first three issues, however, present
questions of law, the answers to which are of statewide importance.
Moreover, the first issue has not been addressed since this Court’s
ruling 60 years ago in Wis. ER Board v. United A., A. & AI Workers,
271 Wis. 556, 74 N.W.2d 205 (1956). It was in that case where this
Court held that any finding of contempt which was unaccompanied
by sanctions was not an appealable order.
For the reasons discussed in the argument section of this
petition, Appellant Ralph Sasson (“Sasson”) believes that the
appellate court’s determination that he could have appealed the
supposed finding of contempt in Sasson I (even though no sanctions
were imposed) is erroneous. This Court should grant review because
doing so will help clarify whether a party can obtain appellate
jurisdiction to appeal a finding of contempt when no contempt
sanctions are pronounced, let alone imposed. Additionally, the
questions presented here are novel and their resolution will have
statewide impact. See Wis. Stat. §809.62(1)(r)(c)2-3. Furthermore,
2

given the passage of time since this court reviewed an issue like the
one now before it, the issue is ripe for reexamination. See Wis. Stat.
§809.62(1r)(e).
As it relates to the second and third issue, the appellate court’s
decision is in direct conflict with controlling opinions of both the
United States Supreme Court and this Court. See Wis. Stat.
§809.62(1)(r)(d).
Finally, the appellate court’s opinion has resulted in a
shocking error and manifest injustice. The appellate court drafted a
24 page opinion wherein it disregards precedent set by both this
Court and the United States Supreme Court, but then issued the
opinion per curium so that the opinion could never be cited as
persuasive authority. As detailed below, the chicanery, deception,
and corrupt practices of the judiciary and the Respondents demands
this Court’s attention.
STATEMENT OF THE CASE/STATEMENT OF FACTS
This case arose as an outgrowth of the wildly unethical and
abusive conduct of a group of attorneys who provided counsel to
powerful, wealthy parties in the case of Sasson v. Braun (“Sasson
I”). Built upon a labyrinth of lies, corruption, and bad faith, these
attorneys (“Respondents”), as well as the trial court in Sasson I, the
Honorable Paul R. Van Grunsven (“Van Grunsven”) presiding, took
3

a number of extraordinary steps to discredit Sasson’s reputation for
the purpose of dismissing his claims as a sanction for egregious
conduct and bad faith. Yet, in order to ensure dismissal for these
reasons, the Respondents, and Judge Van Grunsven, fabricated
inculpatory evidence and ignored exculpatory and mitigating
evidence in order to effectively characterize Sasson’s every action
as a willful and egregious violation of the rules and court orders.
Of course, the Respondents will not address their misconduct.
Instead, they will cite to the appellate court’s affirmance of Judge
Van Grunsven’s discretionary dismissal sanction and assert, without
acknowledgment of exculpatory evidence or facts in mitigation, that
Sasson is a misfit; that Sasson violated orders; that Sasson has no
respect for the legal system; and that Sasson was held in contempt.
In order to clear the underbrush so that it may focus on the
legal arguments at hand, this Court must divorce itself from Sasson’s
alleged misconduct in Sasson I insofar as it relates to (1) accusations
concerning his use of expletives at his deposition; (2) his purported
violation of an order to compel discovery responses; (3) his
unsubstantiated libel allegations; and (4) his misuse of the legal
process in revealing the Balelo deposition.
With the exception of Sasson’s blue language at his
deposition, none of these accusations have any true legal or factual
4

merit. Unfortunately, that is of little consequence. What is of major
consequence, however, is that assuming these factual determinations
are true, they bear absolutely no relevance to whether Sasson
properly asserted a cause of action in this case (“Sasson II”) or
whether there exists a genuine dispute of material fact as it relates to
the allegations of his complaint.
I.

RELEVANT FACTS FROM SASSON I
The following recitation of facts from Sasson I bear direct

relevance to demonstrating the error of the lower courts’
determinations in Sasson II.
A. The Standing Seal Order
In Sasson I, the Respondents, on behalf of their clients – Ryan
Braun (“Braun”), Nez Balelo (“Balelo”), and Creative Artists
Agency (“CAA”)1 – sought to impede Sasson’s efforts to litigate his
claims for the sole purpose of protecting their clients’ commercial
and reputational interests. To effectuate these ends, they filed a
motion to seal all of Sasson’s future filings. (R.19-Ex.H; P-App.125133) At a Jan.29, 2014 hearing, Judge Van Grunsven granted the seal
motion and stated he was “signing the order as of this date.” (R.19Ex.I at 32:21-22; P-App.134-135) The seal order stated, in relevant

1

CAA and Balelo collectively referred to as “CAA”
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part, that “all future filings by plaintiff Sasson shall be made under
seal…and shall not be made public in any respect.” (R.63-Ex.2; PApp.136-138)
Predicated on Sasson’s purported violation of this seal order,
Respondent Stephen Kravit (“Kravit”) – who acted as the attorney
for CAA in both Sasson I and Sasson II – moved for dismissal and
contempt in May 2014.
Importantly, even though Van Grunsven had purportedly
signed the seal order on Jan.29, 2014, at no point during the
pendency of Sasson I was the written version of the order provided
to the parties nor was it ever directly cited to by Van Grunsven or
opposing counsel. Instead, Van Grunsven and the Respondents cited
solely to the oral order read into the record at the Jan.29 hearing. The
reason the written order was never cited was because it was nowhere
to be found. As explained below, the order was never placed in the
record until after Sasson was referred to the Milwaukee DA’s Office
(“DAO”) for investigation to determine whether he should be
criminally charged with contempt.
B. Respondents’ Alternating Positions on
Applicability

the Seal’s

Before discussing the motion for dismissal sanctions filed in
response to Sasson’s purported violation of the seal, it is worth
6

noting that the Respondents were well aware that the seal did not
apply to discovery and their own actions and court filings indicate as
such. Quickly reviewing Respondents’ alternating positions is
relevant to establishing their bad faith in moving for dismissal and
eventually, contempt sanctions.
First, the contents of the motion to seal made explicit that the
seal was only intended to be applicable to Sasson’s filings – not
discovery – when it set forth that a protective order sealing discovery
would “likely be the subject of future motions pursuant to Wis. Stat.
§804.01.” (R.19-Ex.H, 2 n.1; P-App.126)(emphasis added)
Second, the attorneys in Sasson I then changed their position
when, during Sasson’s deposition, Kravit stated that “all the lawyers
believe that the testimony being taken in this case is subject to the
same seal order as the judge entered with respect to filings.” (R.19Ex.A, 122:15-25; P-App.139-140) Sasson originally believed the
seal did not apply to discovery, but when Kravit stated that all the
lawyers believed that it did apply to discovery, Sasson, thinking that
maybe he misunderstood the breadth of the order, also agreed. (Ibid.)
Third, after stating that all the lawyers believed the seal
applied to discovery, Respondents’ actions indicated that their
beliefs were actually mistaken when, subsequent to Sasson’s
deposition, they transmitted to Sasson a 13-page stipulation to seal
7

discovery

(“clawback

agreement”).

(P-App.141-153)2

In

transmitting this proposed stipulation, Respondents gave Sasson the
impression that they no longer believed the seal applied to discovery
because if such were not the case, then the clawback would be an
unnecessary redundancy.
Fourth, Kravit reconfirmed that he no longer believed that
the seal applied to discovery when he submitted a motion to seal
Balelo’s deposition. (P-App.154-156) Van Grunsven denied this
motion. But if Kravit believed the seal applied to discovery, why
would he move for an order to seal something which would have
already been under seal?
However, in an abrupt turnabout, after Sasson had disclosed
portions of Balelo’s deposition to a third party, Respondents
suddenly interpreted the seal to apply to all “discovery, depositions,
and filings” (R.19-Ex.S at 11; P-App.167) and filed a motion for
sanctions arguing that Sasson’s disclosure violated the seal order.

“[A] court may not take judicial notice of records which are not easily accessible
to it.” Perkins v. State, 61 Wis.2d 341, 346, 212 N.W.2d 141 (1973) However,
when a court is supplied with the necessary information, such records become
easily accessible. In this case, Sasson, in the appendix, provides the relevant
records to which he requests this court take judicial notice. These documents are
demarcated by citation to the appendix alone. They originate from a source
whose accuracy cannot be reasonably questioned and Respondents certainly will
not contest these documents’ authenticity/accuracy. See, e.g., Wis. Stat.
§902.01(2)(b) and §902.01(4)
2
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Importantly, not once in the entire 19 page sanction motion
does Kravit cite to the written version of the seal order. (R.19-Ex.S;
P-App.157-175) Instead, he cites to the transcript of the proceedings
where Judge Van Grunsven read the order into the record. (Id., 5-6;
P-App.161-162)
C. Like Respondents’ Motion for Dismissal Sanctions, Judge
Van Grunsven’s Dismissal Order is Entirely Bereft of
Citation to the Written Version of the Seal Order
After a June 5, 2014 hearing on the motion for sanctions,
Judge Van Grunsven dismissed Sasson’s claims for bad faith,
egregious conduct, and misuse of the legal process. (R.19-Ex.V; PApp.176-191) As acknowledged by the appellate court in Sasson I,
“One of the most significant factors in the circuit court’s sanction
decision was Sasson’s disclosure of…deposition testimony to a third
party…” Sasson v. Braun (“Sasson I Op.”) No. 2014AP1707,
unpublished slip op., ¶21 (WI App June 25, 2015) (P-App.239) Yet,
despite the significance of the seal order, Judge Van Grunsven, in
the dismissal order, only cites to the oral version of the seal order
and not once to the written version. (R.19-Ex.V; P-App.180) The
failure to cite the written version of the seal order raises a number of
uncomfortable questions. But the simple explanation for such failure
is that the order was not in the record.
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Notwithstanding the absence of a written seal order, the
reality is that the seal order was never intended to apply to discovery.
But in order to ensure dismissal of Sasson’s claims, Judge Van
Grunsven and the Respondents manipulated the order’s purpose so
that it could mean whatever they wanted it to mean when such
meaning or interpretation would be to Sasson’s disadvantage.
D. Sasson’s Attempts to Challenge the Seal Order’s Validity
In July 2014, the written, signed version of the seal order still
did not appear in the record and had never been cited by the
Respondents or Judge Van Grunsven. Accordingly, the written
order’s absence made it unappealable until the appellate court took
up review of the final dismissal order. However, where, as here,
there exists no effective, immediate opportunity for orderly review
of a court order, the party may violate the order and then appeal from
a judgment of criminal contempt. See Walker v. City of Birmingham,
388 U.S. 307, 315 n.6 (1967); see also, United States v. Ryan, 402
U.S. 530, 533-34 (1975). The ability to violate an order and attack
its validity after being sanctioned for contempt is particularly
appropriate where, like the circumstances in Sasson I, Sasson
attempted to challenge the order in an emergency motion to vacate
or modify the seal order and was met with frustration and delay when
Judge Van Grunsven refused to hear the motion. (P-App.192-194)
10

Additionally, although the dismissal order insinuates that the
seal applied to discovery, the seal order’s language failed to describe
in reasonable detail the act or acts sought to be restrained. When such
a circumstance arises, a violation of the order cannot form the basis
for a contempt finding. See H.K. Porter Company, Inc. v. National
Friction Products Corp., 568 F.2d 24 (7th Cir. 1978) Consequently,
Sasson posted a videotaped version of his deposition on YouTube.
E. Respondents’ Motion for Remedial Contempt Sanctions
and Supplemental Brief in Support Requesting Punitive
Contempt Sanctions
Even though the seal order’s constitutional, procedural, and
substantive infirmities clearly allowed Sasson to disseminate
discovery without being subject to the penalties of contempt,
Respondents moved for remedial contempt sanctions after Sasson
posted a videotaped version of his deposition to YouTube. (R.19Ex.AA; P-App.195-200) Incredibly, the Respondents’ motion was,
yet again, bereft of any citation to the written seal order. Instead,
they only cite to the transcript from the Jan.29, 2014 hearing. (Id., 2
¶1; P-App.196)
Prior to being served with the initial contempt sanction
motion, Sasson posted a “highlight” video of his deposition which
was reported by both Deadspin.com and ESPN.com. Respondents
then filed a supplemental brief where they not only requested
11

remedial sanctions, but also asserted that “punitive contempt
sanctions are justified here” and that Judge Van Grunsven should
“punish the pro se plaintiff for his past violations and misconduct.”
(R.19-Ex.L, 4; P-App.204) Although the request for punitive
sanctions was not an act which advanced the interests of their clients
– thereby eviscerating the attorneys’ qualified immunity – the
Respondents, and Kravit in particular, were clearly enraged by the
aforementioned articles in which one of the writers describes the
highlight video as an example of Sasson “dropping sick owns all
over [Kravit].”3 (Id., 10; P-App.210) Thus, the inference can easily
be drawn that the request for punitive sanctions was a vehicle which
provided Respondents the opportunity to advance their own personal
agenda by seeking revenge in the form of Sasson’s punishment.
F. The July 23, 2014 Hearing, Sasson’s False Arrest, and the
Order Emanating from that Hearing
On July 23, the parties convened for a hearing on
Respondents’ motion for contempt sanctions. When Sasson arrived
in court, he noticed a number of law enforcement officers seated in
the gallery. During the hearing, Van Grunsven stated that “Sasson’s
contempt is ongoing and sanctions are therefore appropriate.” (R.19-

In the parlance of today’s youth, a “sick own” apparently refers to a dominating
display of skill executed with a high degree of style. Sasson does not agree with
the foregoing characterization of the events at his deposition.
3
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Ex.DD; P-App.213) However, Van Grunsven never stated Sasson
was being held or found in contempt. One would imagine that a
judge would make his finding of contempt explicit. Van Grunsven’s
failure to state that he had found Sasson in contempt is particularly
important given that, despite sanctions purportedly being
“appropriate,” Judge Van Grunsven did not award sanctions.
Instead, and as a direct and proximate result of Respondents’ request
for punitive sanctions, he referred the matter to the DAO for
investigation. Sasson was then arrested outside of court by the
DAO’s Investigative Task Force. Before being hauled away,
Sasson’s arrest was photographed by a reporter for the Milwaukee
Journal-Sentinel and published in the next day’s paper and online.
(R.63-Ex.H; P-App.215) These pictures remain online to this day.
Sasson was subsequently taken to an interrogation room and
questioned by the DAO. However, when the officers went down to
the courtroom to pull the case file, Van Grunsven refused to allow
the DAO to inspect the file. (R.63-Ex.11, ¶1; P-App.221-222) Thus,
the DAO released Sasson and acknowledged that they did not have
probable cause for his arrest or his continued detainment. (R.1; ¶43)
The day after Sasson’s arrest, a written order emanating from
the July 23 hearing was signed by Judge Van Grunsven. That order,
in relevant part, stated as follows:
13

Pursuant to Wis. Stat. §785.03(1)(b), the Court hereby refers the
matter of Ralph Sasson’s contempt of this Court to the district
attorney for Milwaukee County, for investigation into, and
imposition of, a punitive sanction by issuance of a complaint
charging Sasson with contempt of court including the sanction
to be imposed;
The Court hereby takes the defendants’ requests for remedial
sanctions under advisement, and reserves ruling on them,
pending a further hearing before this Court

(R.82-Ex.A; P-App.216-217)(emphasis added)
Notably, nowhere in the order does it state the sanction motion
had been granted nor does it state that Sasson had been found or held
in contempt.
G. Sasson’s Motion for Recusal, the August 1, 2014 Hearing,
and the DAO’s Refusal to Charge Sasson With Contempt
After his arrest, Sasson filed a motion for recusal believing
that Van Grunsven had summoned the DAO to arrest Sasson. At an
Aug.1 hearing, Judge Van Grunsven flatly denied summoning the
DAO and

referred to Sasson’s allegation

as “offensive,

unsubstantiated, and untrue.” (R.19-Ex.HH, 14:4-9; P-App.220)
Additionally, during that same hearing, Van Grunsven referred to
Sasson’s YouTube posting as “alleged contempt.”
At this time I’m satisfied that the sole action taken by the Court,
namely, the referral of this case to the district attorney’s office
is the extent that I’m going to go in relation to any alleged
contempt on the part of Mr. Sasson.

(Aug.1, 2014 Hr’g Tr. at 8:3-7; P-App.224)(emphasis added)
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Given (1) the absence of any language in the July 24, 2014
order indicating that Sasson had been held in contempt; and (2)
Judge Van Grunsven’s statement at the Aug. 1 hearing that Sasson’s
conduct

was

allegedly

contumacious,

Sasson’s

reasonable

impression was that he had not been held in contempt. The
reasonableness of his impression was buttressed by the fact that Van
Grunsven held Respondents’ request for remedial sanctions in
abeyance

“pending

investigation.”

completion

of

the

district

(R.63-Ex.11; P-App.221-222)

attorney’s

Ultimately, no

sanctions were ever imposed. Sasson v. Kravit (“Sasson II Op.”),
2015AP618, unpublished slip op., ¶37 (WI App June 21, 2016) (PApp.117)
Finally, Van Grunsven’s flat out denial of having summoned
the DAO gave rise to Sasson’s suspicion that Respondents were the
parties responsible for calling in a favor to the DAO to request that
Sasson be arrested after adjournment of the July 23 hearing. As
Sasson sees it, “but for” Respondents contacting the DAO, he would
not have been falsely arrested and certainly would not have had
pictures of his arrest published in the newspaper.

15

H. The Sudden Appearance of the Written Standing Seal
Order and the September 30, 2014 Hearing
Sasson appealed the final order of dismissal in Sasson I. Once
the clerk compiled the record, Sasson was shocked to discover that
the record contained the written seal order. Incredibly, the order was
wrongly dated as having been signed on Jan.28, 2014 – one day
before the actual hearing on the seal motion. Additionally, the order
was the only document in the record without a date or time stamp.
(R.63-Ex.2; P-App.136-138) Given that the violation of this order
was the linchpin for dismissal and a motion for contempt sanctions,
the foregoing irregularities gave Sasson pause, causing him to
reasonably believe that something strange was afoot. Indeed, if the
order had been in the record all along, why was it never cited? Why
had it not been stamped? And why in the world was it wrongly
dated? To be sure, it seemed that someone had slipped the order into
the record prior to the DAO obtaining the record so that the entire
contempt fiasco would not be viewed as an abuse of judicial
authority or the legal process.
Sasson subsequently moved to have the written order
removed from the record. A hearing on the motion took place on
Sept.30, 2014 wherein Sasson vehemently attacked the legitimacy
of the written order, arguing as follows:
16

Mr. Kravit never e-mailed the order. It wasn’t in CCAP. It was
never cited to by this Court. It was never cited to in Mr. Kravit’s
motion for contempt and to have the case dismissed on sanctions.
This order never existed, and it was never file stamped. It was
wrongly dated. I mean, how many different things have to be
wrong here… it shouldn’t be in the record, Your Honor.

(Sept.30, 2014 Hr’g Tr. at 17:7-18:6; P-App.230-231)
Judge Van Grunsven denied Sasson’s request to remove the
written seal order from the record.4 But while Sasson pressed Van
Grunsven about the suspicious nature of the written order’s sudden
appearance, Van Grunsven quickly changed the subject to
Respondents’ renewed motion for contempt sanctions and stated as
follows:
The bottom line is this: The district attorney’s office reviewed
this case and determined that they would not pursue criminal
charges, as I read the decision, because the videotape deposition
that was put out on Youtube was not an item that was filed
under seal, and technically there was no violation of the
Court’s seal order… the concerns that were announced by you,
Mr. Kravit, aren’t worthy of criminal prosecution. And I know
you do a lot of criminal defense, but that carries some weight
with me with regard to any further need to address the issue of
contempt.

(R.19-Ex.JJ; P-App.227-228)(emphasis added)
To be sure, Judge Van Grunsven’s acknowledgment that it
was “the concerns announced by you, Mr. Kravit” (R.19-Ex.JJ; PApp.228) which caused him to refer Sasson to the DAO was all that
was necessary to create a question of fact as to whether

4

An article in the Milwaukee Journal-Sentinel was written which outlined the
suspicious, sudden appearance of the written order. (P-App.232-234)
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Respondents’ actions were the direct and proximate cause of
Sasson’s false arrest/imprisonment. Indeed, Van Grunsven stated
that he had been persuaded to make such referral based upon his
knowledge that Kravit was a highly decorated attorney who “does a
lot of criminal defense” work. (Ibid.) Yet, notwithstanding Kravit’s
insistence otherwise, Judge Van Grunsven admitted that Kravit’s
request for punitive sanctions was inappropriate because Sasson’s
actions were “not worthy of criminal prosecution.” (Ibid.)
II.

RELEVANT FACTS FROM SASSON II
In September 2014, Sasson filed a lawsuit against

Respondents as a result of the damage suffered by his false arrest.
The Respondents filed motions for summary judgment arguing that
Sasson’s claims were barred by the doctrine of issue preclusion.
At a Jan.26, 2015 hearing on Respondents’ dispositive
motions, the Circuit Court, the Honorable Judge Christopher Foley,
presiding, dismissed all of Sasson’s claims against Respondents,
with prejudice. The Court articulated three reasons for its decision:
(1) qualified immunity; (2) the complaint on its face does not and
cannot plead the requisite elements of any of the causes of action
alleged; and (3) issue preclusion. The Court also found all of
Sasson’s claims to be frivolous. Sasson subsequently appealed.
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III.

THE APPELLATE COURT’S DECISION IN SASSON I
On appeal of Sasson I, Sasson did not believe that he had

been held in contempt. Sasson instead focused on the fact that the
seal order neither explicitly nor implicitly applied to discovery.
Thus, his disclosure of discovery material was not a violation of the
order and the imposition of sanctions was improper.
In its opinion, the appellate court acknowledged that “the
order on its face does not unambiguously apply to disclosure of
deposition testimony” (Sasson I Op., ¶23; P-App.242) However, it
convolutedly rationalized that “the record supports the court’s
determination that Sasson’s disclosure of Balelo’s deposition
testimony violated the standing seal” (Ibid.) because Judge Van
Grunsven’s oral statements “providing that the public has no general
right to examine discovery materials…sufficiently clarified that
disclosing Balelo’s deposition testimony to a third party would run
afoul of the order the court planned to issue.” (Id., ¶24; P-App.242243) As such, the appellate court found that there was no misuse of
discretion.
IV.

THE APPELLATE COURT’S DECISION IN SASSON
II
On appeal from the circuit court’s decision in Sasson II,

Sasson argued that he was never found in contempt – or a legitimate
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dispute existed as to whether he was or wasn’t found in contempt –
and therefore, the circuit court erred in finding that issue preclusion
operated as a bar to his claims.
The appellate court determined that Sasson was found in
contempt and that his claims were faultily based on his argument
that “he was never subject to a ‘standing seal order’ in the first
lawsuit [which] prohibit[ed] him from releasing the deposition.”
Sasson II Op., ¶6. It further expressed that the propriety of any
contempt finding in Sasson I was not redressable in Sasson II
“because our decision in Sasson I clearly established that he was
subject to the ‘standing seal order’ in the first lawsuit and properly
sanctioned with the dismissal of all claims as a sanction for his
egregious conduct and bad faith, we need not (and cannot) revisit
that issue.” (Ibid.)
Whether Sasson was properly sanctioned with dismissal has
absolutely no bearing on whether the Sasson I court misused its
discretion in finding him in contempt. For the reasons explained
below, the appellate court’s decision in Sasson II is erroneous
because even if Sasson had been found in contempt, any attempt to
appeal that determination would not have been addressed by the
appellate court in Sasson I. Thus, issue preclusion should not have
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barred his claims or ability to argue the propriety of the Sasson I
court’s purported contempt finding.
ARGUMENT
There are four arguments supporting why the appellate court
erred in affirming the lower court’s determination that Sasson’s
claims were frivolous and properly dismissed.
First, a court’s failure to impose contempt sanctions
precludes the party held in contempt from obtaining appellate
jurisdiction. Assuming Sasson was held in contempt, the appellate
court’s acknowledgment that

no sanctions were

imposed

undermines the validity of its holding that Sasson’s claims were
frivolous and barred by the doctrine of issue preclusion.
Second, a party cannot be held in contempt for violating an
order whose terms, like the seal order in Sasson I, were not expressly
set forth in the order’s text. Thus, assuming Sasson was found in
contempt and could have appealed the supposed contempt finding,
he would have prevailed in showing that the Sasson I court misused
its discretion. However, because he was unable to appeal the
contempt finding, Sasson should have been provided an opportunity
to argue why the Sasson I court improperly found him in contempt.
Third, assuming Sasson could appeal the supposed contempt
finding in Sasson I, the appellate court would not have considered
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such argument because a favorable outcome on this issue would
have had no practical effect on the existing controversy.
Fourth, the appellate court’s interpretation of the “contempt”
order in Sasson I was entirely improper and erroneous given that,
when read in its entirety, there is no reasonable way to conclude that
the order had adjudged Sasson in contempt.
I. ASSUMING THAT SASSON WAS HELD IN CONTEMPT,
JUDGE VAN GRUNSVEN’S FAILURE TO IMPOSE
REMEDIAL SANCTIONS RENDERED THE JULY 24,
2014 ORDER UNAPPEALABLE BECAUSE THERE WAS
NO ADVERSE RULING
“Whether a court has jurisdiction is a question of law.” State
ex rel. VJH v. CAB, 163 Wis.2d 833, 840, 472 N.W.2d 839 (1991).
In its opinion, the appellate court acknowledged that although “no
sanction was imposed” (Sasson II Op., ¶37) Sasson’s claims were
frivolous and properly dismissed because the trial court in Sasson I
“[found] him in contempt…Sasson had his chance to appeal the
contempt finding and did not do so…He cannot now raise it.” (Ibid.)
Simply put, the foregoing determination is plain error which
contravenes case law, the rules of appellate procedure, and the very
purpose of Wisconsin’s contempt statute.
In 1980, the Wisconsin legislature revamped its contempt
statute to eliminate “continuing confusion over the law of contempt
of court.” Note (1) (Wis.Stat. § 785), ch. 257, Laws of 1979, at 1353.
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To this end, Wis. Stat. §785 “does not attempt to draw a distinction
between civil and criminal contempt. Rather the distinction is drawn
between the purpose of the sanction sought to be imposed, and the
procedures to be followed depend[ing] upon the sanction sought.”
(Ibid.); see also, Frisch v. Henrichs, 2007 WI 102, ¶33 n.15, 304
Wis.2d 1, 736 N.W.2d 85.
Accordingly, §785.03 was narrowly tailored to only allow a
party to move for contempt sanctions; not a finding of civil or
criminal contempt. See, Wis. Stat. §785.03(1)(emphasis added) (“A
person aggrieved by a contempt of court may seek imposition of a
remedial sanction for the contempt by filing a motion for that
purpose in the proceeding to which the contempt is related.”) A court
has discretion to impose (or not impose) remedial sanctions. See
Wis. Stat. §785.02(emphasis added) (The court “may impose a
remedial or punitive sanction for contempt.”) In order to impose
remedial sanctions, there must be a “continuing contempt of court.”
Wis. Stat. §785.01(3). When such sanctions are granted, it obviously
implies that the sanctioned party has been found in contempt.
In the face of the purpose of Wisconsin’s contempt statute –
to focus on the sanction sought to be imposed and not the type of
contempt – there appears to be confusion concerning the
jurisdictional rights of the parties when a court finds a party in
23

contempt, but fails to impose a sanction. In the past, this Court has
held that when an order adjudges a party in contempt, but does not
impose sanctions, the order is unappealable. However, since the
enactment of §785, this Court has not addressed this issue.
Prior to the enactment of Wis. Stat. §785, in Appleton Chair
Corp. v. United Brotherhood of Carpenters & Joiners, 239 Wis. 337,
1 N.W.2d 188 (1941), a corporation and its president were found in
contempt for willfully disobeying a judgment. Like this case, the
trial court imposed no sanction. When the corporation and its
president appealed the contempt order, this Court refused to exercise
appellate jurisdiction and explained that:
The finding of guilty of contempt is not a final sentence of the
law pronounced by the court. It is not an appealable order nor
is it a final judgment. We find no occasion, therefore, for the
exercise at this time of any authority over the so-called contempt
proceedings.

(Id., 343)(emphasis added)
Fifteen years later, in Wis. ER Board v. United A., A. & AI
Workers, 271 Wis. 556, 74 N.W.2d 205 (1956), this Court again
addressed whether it could exercise appellate jurisdiction over a
contempt order where a circuit court adjudged a party “guilty of
contempt but reserved jurisdiction in the trial court to take further
action.” (Id., 560) Identical to its holding in Appleton, this Court
again made it crystal clear that when a trial court fails to impose a
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contempt sanction, the contempt order “cannot be considered
presently appealable.” (Id. 561)5
More recently, in Christiansen v. Sullivan, 2009 WI 87, 320
Wis.2d 76, 768 N.W.2d 798, the circuit court found the defendants
in contempt, but declined to impose remedial sanctions. (Id., ¶74)
On appeal, it was the plaintiffs – not the contumacious defendants
– who appealed the court’s order. The reason the defendants did not
appeal was because, in Wisconsin, contempt proceedings are
initiated by a motion filed for the purpose of imposing a remedial
sanction. See Wis. Stat. §785.03(1). Thus, if the court fails to impose
sanctions, it is the party moving for sanctions that has suffered the
adverse decision. This is true even in the face of a contempt finding
because according to the plain meaning and purpose of Wisconsin’s
contempt statute – to focus on the sanction sought to be imposed – it
is not the finding of contempt which is the adverse ruling, but rather
the sanction (or lack thereof), which is considered the reviewable,
adverse ruling.
When assuming that Sasson was found in contempt, the
Sasson I court’s failure to impose remedial sanctions rendered the

5

The appellate court implied that at a Sept.30, 2014 hearing, Judge Van
Grunsven reserved jurisdiction over the contempt matter when he left open the
possibility for Kravit to pursue remedial sanctions at a later date. See Sasson II
Op., ¶25.
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contempt order unappealable on Sasson’s part because, like the facts
of Appleton and Wis. ER Board, there were no sanctions. But in both
of the foregoing cases, the court found that the non-moving party
could not appeal the contempt finding when no sanctions were
imposed. It is only upon the imposition of contempt sanctions when
the court’s finding of contempt becomes an adverse, appealable
ruling.
In light of the purpose of Wisconsin’s contempt statute, along
with case law and the rules of appellate procedure, it becomes clear
that Sasson could not have appealed the supposed finding of
contempt in Sasson I because the court did not impose any contempt
sanctions. Accordingly, the appellate court erred in affirming the
circuit court’s dismissal decision and finding of frivolity.
II.

BECAUSE A PARTY CANNOT BE HELD IN
CONTEMPT FOR VIOLATING AN ORDER WHOSE
TERMS ARE INCORPORATED BY REERENCE,
SASSON COULD NOT HAVE BEEN HELD IN
CONTEMPT
In H.K. Porter Company, Inc. v. National Friction Products

Corp., 568 F.2d 24 (7th Cir. 1978), the court of appeals for the 7th
Circuit ruled that a court order which is an injunction in substance6

A court order is considered to be an “injunction in substance” if it is “an
equitable decree compelling obedience under the threat of contempt.”
International Longshoremen’s Assoc., Local 1291 v. Philadelphia Marine Trade
Assoc., 389 U.S. 64, 74-76 (1967)
6
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may not form the basis for the exercise of the court’s civil contempt
power unless the order “describe[s] in reasonable detail7, and not by
reference to the complaint or other document, the act or acts sought
to be restrained…” (Id., 27)(emphasis added).
In this case, there is no dispute that the standing seal order
was an injunction in substance which decreed, under the threat of
contempt sanctions, that Sasson “not make his filings public in any
respect.” (R.63-Ex.2; P-App.138) There is likewise no dispute that
the appellate court acknowledged that “[T]he standing seal order was
ambiguous as to whether it applied to deposition testimony.” (Sasson
II Op., ¶11) But, according to the appellate court, such ambiguity
was cured when, during the hearing in which the order was issued,
“[The Court’s] statements sufficiently clarified that disclosing
Balelo’s deposition testimony to a third party would run afoul of the
order the court planned to issue.” (Ibid.)(emphasis added)8 In other
words, the appellate court acknowledged that despite the order’s

Reasonable detail” contemplates an order “which spells out in a decree’s text
the specific obligations resting upon the litigant.” H.K. Porter, 568 F.2d at 27
7

The Appellate Court’s opinion in this case mistakenly cites to the appellate
opinion in Sasson I by stating “Sasson’s own statements…sufficiently clarified
that disclosing Balelo’s deposition testimony to a third party would run afoul of
the order the court planned to issue.” (Sasson II Op., ¶22) That is incorrect. The
Appellate Court in Sasson I stated that it was “The Court’s statements [that]
sufficiently clarified that disclosing Balelo’s deposition testimony to a third party
would run afoul of the order the court planned to issue.” (Sasson I Op., ¶24; PApp.242-243)(emphasis added)
8
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ambiguity, the court’s oral statements in Sasson I – which were
incorporated by reference into the standing seal order – “sufficiently
clarified” that the order encapsulated discovery material.
This acknowledgement of ambiguity, however, is fatal to the
notion that Sasson could have been held in contempt for violating
the standing seal order because such infirmities cannot be cured by
reference to another document. See H.K. Porter, 568 F.2d at 27.
Thus, the failure “to spell out in [the] decree’s text the specific
obligations resting upon the defeated litigant is fatal to any contempt
proceeding.” Swift and Co. v. United States, 196 U.S. 375, 401
(1905) In other words, Van Grunsven’s oral statements could not be
incorporated by reference to cure the absence of language which
would have transformed the legal principle that the public does not
have general right of access to discovery material into an operative
command that Sasson not disseminate discovery material. The
failure and/or inability to cure this infirmity obliterates the notion
that Sasson could have been legally held in contempt for
disseminating discovery material.
To be sure, it matters not whether it was Sasson’s own words
or Judge Van Grunsven’s words which were incorporated by
reference to render the order as a seal on discovery. The simple fact
is, Sasson could not have been held in contempt for violating an
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order whose terms were not explicitly set forth within the order itself.
Indeed, had the Sasson I court actually found Sasson in contempt,
such a finding would have been predicated on an utter disregard to
“the teachings of the masters of our law.” H.K. Porter, 568 F.2d at
27.
It is also of no consequence whether the appellate court
believed Sasson understood the seal order to encapsulate discovery
material. In H.K. Porter, the court held that even though the
document which was incorporated by reference “clearly created the
legal obligation which warranted the decree,” such clarity was still
“not enough for enforcement by contempt proceedings.” (Id., 28)
The reason why such “clarity” is of no consequence is because, even
assuming Sasson fully understood the order – which Sasson did not
– such “understanding” does not obviate the need to “spell out in a
decree’s text the specific obligations resting upon the defeated
litigant…” Swift and Co., 196 U.S. at 401.
The policy reason behind the hard and fast application of this
rule is to avoid merely giving lip service to the importance of clarity
and proper notice. Indeed, where, as here, the order operated to
hinder Sasson’s free speech under the pains of contempt, the rule
acts as a safeguard to ensure that orders do not contain “language
which is so vague as to…leave the individual with no clear guidance
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as to the nature of the acts which are subject to punishment.” State
v. Princess Cinema of Milwaukee, Inc., 96 Wis.2d 646, 657, 292
N.W.2d 807 (1980) Thus, a failure to strictly enforce this rule could
create a slippery slope where the rule’s spirit could be consistently
undermined by an argument that the allegedly contumacious party
understood the terms of the order when, in fact, like here, the party
was completely confused.
Accordingly, had Sasson been held in contempt in Sasson I
and been able to appeal that finding, such finding would have been
overturned. Sasson therefore asks that this Court grant review of this
petition. The July 24, 2014 order’s unappealability provided a
procedural mechanism by which the court in Sasson II should have
considered the argument that Sasson could not and should not have
been found in contempt. It is for this reason why this petition does
not merely serve as a request for review, but also as an extraordinary
writ requesting that this Court take all action within its power to
overturn and/or give no effect to the purported finding of contempt
in Sasson I.9

The Supreme Court’s superintending authority is unlimited and indefinite;
whether to invoke it is not a question of power but a question of judicial policy.
See State v. Jerrell C.J., 2005 WI 105, ¶¶ 40-41, 283 Wis.2d 145, 699 N.W.2d
110
9
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III.

ASSUMING SASSON HAD JURISDICTION TO
APPEAL A FINDING OF CONTEMPT, SASSON’S
APPEAL OF THIS ISSUE WOULD HAVE HAD NO
PRACTICAL EFFECT ON THE
EXISTING
CONTROVERSY AND WOULD NOT HAVE BEEN
CONSIDERED
Appellate courts will not consider arguments which “cannot

have any practical effect upon the existing controversy.” State ex rel.
La Crosse Tribune v. Circuit Ct., 115 Wis.2d 220, 228, 340 NW 2d
460 (1983). As a threshold issue, on appeal of Sasson I, Respondent
CAA acknowledged that “the only question the Court needs to
address on this appeal is whether the Circuit Court abused its
discretion when it imposed sanctions against the pro se plaintiff in
the form of dismissing his claims.” (CAA Brf. Sasson I at
1)(emphasis in original)10
In this case, there is no dispute that the dismissal of Sasson I
was largely predicated on Wis. Stat. §805.03 which allows a court to
sanction a party “for failure…to obey any order of court…[and]
make such orders in regard to the failure as are just, including but
not limited to orders authorized under §804.12(2)(a)” (Ibid.)
It is well-settled that a circuit court’s decision to dismiss an
action is discretionary. Johnson v. Allis Chalmers Corp., 162 Wis.2d

10

https://acefiling.wicourts.gov/documents/show_any_doc?appId=wscca&docS
ource=EFile&p%5bcaseNo%5d=2014AP001707&p%5bdocId%5d=133314&p
%5beventSeqNo%5d=39&p%5bsectionNo%5d=1
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261, 273, 470 N.W.2d 859 (1991) Likewise, a circuit court’s use of
its contempt power is reviewed to determine whether the court
properly exercised its discretion. See State ex rel. N.A. v. G.S., 156
Wis.2d 338, 341, 456 N.W.2d 867, 868 (Ct.App.1990). On appellate
review of discretionary decisions, the court examines the record to
determine if the circuit court logically interpreted the facts, applied
the proper legal standard, and used a demonstrated rational process
to reach a conclusion that a reasonable judge could reach. See Loy v.
Bunderson, 107 Wis.2d 400, 414-15, 320 N.W.2d 175 (1982)
Because

contempt

sanctions

potentially

involve

the

deprivation of liberty, a number of legal and constitutional standards
must be satisfied prior to the court exercising its discretion to find a
party in contempt. As discussed above, one of these legal standards
is that the violation of an order may not form the basis for the court’s
civil contempt power unless the order describes “in reasonable
detail, and not by reference to the complaint or other document, the
act or acts sought to be restrained.” Central States, etc. v. Richardson
Trucking, 451 F.Supp. 349, 350 (E.D.Wis. 1978) (citing H.K. Porter,
568 F.2d at 27)
On the other hand, discretionary sanctions pursuant to Wis.
Stat. §805.03 for violation of a court order do not require that the
order “spell out[,] in [the] decree’s text[,] the specific obligations
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resting upon the litigant.” (Ibid.) Instead, the proper legal standard is
satisfied so long as the court finds a party to have engaged in either
bad faith by intentionally refusing to comply with a court order; or
conduct which, although unintentional, is extreme, substantial, or
persistent. See In re Isaiah H., 2013 WI 28, ¶70, ¶106, 346 Wis.2d
396, 828 N.W.2d 198. As such, the violation of orders which are
ambiguous and/or not in writing can still form the basis for sanctions
pursuant to Wis. Stat. §805.03. Simply put, it is a misuse of
discretion to hold a party in contempt for violating an ambiguous
order. But under Wis. Stat. §805.03, it is not a misuse of discretion
to dismiss a case as a sanction for violating the same ambiguous
order.
In this case, the appellate court freely admitted that the seal
order failed to spell out, in its text, the specific obligations resting
upon Sasson and was therefore “ambiguous as to whether it applied
to deposition testimony.” Sasson II Op., ¶11. There is also no dispute
that both the purported contempt finding and dismissal pursuant to
Wis. Stat. §805.03 were based upon Sasson’s violation of the seal
order by disclosing deposition testimony.
However, when considering the high legal standard
associated with holding a party in contempt, it becomes clear that
even if the appellate court in Sasson I overturned the contempt ruling
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for misuse of discretion because a party cannot be held in contempt
for violating an ambiguous order, such a decision would have no
practical effect upon the existing controversy because it is not
misuse of discretion for the court to dismiss Sasson’s claims as a
sanction for violating that same ambiguous order.
In sum, Sasson’s attempt to appeal the supposed contempt
finding would have been in exercise in futility and would not operate
to undermine the propriety of the court’s decision to sanction Sasson
under Wis. Stat. §805.03. It would thus not have been a question
addressed by the appellate court in Sasson I because the answer to
such question would have no practical effect on the existing
controversy. Accordingly, the appellate court in Sasson II erred in
finding that Sasson’s failure to appeal the finding of contempt in
Sasson I served as proper grounds for affirming the circuit court’s
decision.
IV.

THE APPELLATE COURT’S BIASED AND
IMPROVIDENT INTERPRETATION OF THE JULY
24, 2014 ORDER IS FACIALLY ERRONEOUS
The appellate court asserted that the July 24 order “noted ‘Ralph

Sasson’s contempt of this court.’” (Sasson II Op., ¶23) Accordingly,
no legitimate dispute of fact existed as to whether the order
articulated a finding of contempt. The problem is that this hairsplitting recitation of the July 24 order attempts to shoehorn the
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above-quoted portion of the order into the appellate court’s
improper factual determination that Sasson was held in contempt. It
does so, however, by omitting the phraseology and context of the
rest of the paragraph from which it extrapolated that language. In its
entirety, that particular paragraph sets forth as follows:
Pursuant to Wis. Stat. §785.03(1)(b), the Court hereby refers the
matter of Ralph Sasson’s contempt of this Court to the district
attorney for Milwaukee County, for investigation into, and
imposition of, a punitive sanction by issuance of a complaint
charging Sasson with contempt of court including the sanction
to be imposed;

(R.82-Ex.A; P-App.216)
There is no dispute that the foregoing paragraph begins by
invoking the procedures associated with Wis. Stat. §785.03(1)(b).
§785.03(1)(b) governs punitive sanctions. Within the context of this
paragraph, there can be no finding of contempt because the
invocation of this statute requires that before a person may be held
in contempt, the district attorney, attorney general, or special
prosecutor must first “issu[e] a complaint charging a person with
contempt of court” and “the complaint shall be processed under chs.
967 to 973.” (Ibid.) Wis. Stat. §967-973 are the rules of criminal
procedure. These rules require that, upon the issuance of a criminal
complaint, the defendant is entitled to an arraignment (§971.05), to
enter a plea (§971.06), and the right to a jury trial (§972.02). None
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of these procedures were provided to Sasson nor was he ever
charged. Sasson II Op., ¶25.
Thus, by way of the appellate court’s logic, Sasson was
held/found in contempt pursuant to Wis. Stat. §785.03(1)(b) without
being charged, an arraignment, a plea, or a trial. That makes no
sense. If the contempt of court “finding” was in a paragraph whose
phraseology invoked the procedures associated with the imposition
of remedial sanctions, then that would have been a different story.
But such was not the case here. And that is precisely why the
appellate court omitted the surrounding phraseology and context of
the July 24 order: So that it could reach its biased and unfounded
conclusion that the order articulated a finding of contempt without
alerting the public to the utter absurdity of its decision. By splitting
hairs to reach a desirable, yet unreasonable result, the appellate court
was able to conclude that Sasson’s failure to appeal that order
precluded him from re-litigating the issue in a collateral case.
CONCLUSION
In sum, this Court should accept review of this petition so
that it may cure the appellate court’s biased, erroneous, and patently
absurd conclusions that Sasson was held in contempt; should have
appealed that finding; and/or that a contempt finding without
sanctions was even appealable in the first place. Alternatively,
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